
END USER LICENSE AGREEMENT 
 
PLEASE READ THIS AGREEMENT CAREFULLY. BY  CLICKING THE "I AGREE" BUTTON AT 
THE BOTTOM OF THIS PAGE, YOU AGREE TO BE BOUND BY THE TERMS AND 
CONDITIONS OF THIS AGREEMENT. THIS AGREEMENT IS ENFORCEABLE LIKE ANY 
WRITTEN NEGOTIATED AGREEMENT SIGNED BY YOU. YOU AGREE THAT ANY OF YOUR 
AGENTS, REPRESENTATIVES, EMPLOYEES, OR ANY PERSON OR ENTITY ACTING ON 
YOUR BEHALF SHALL BE BOUND BY, AND SHALL ABIDE BY, THESE TERMS AND 
CONDITIONS. YOU AGREE THAT YOU ARE BOUND BY THE AGREEMENT WHETHER YOU 
ARE ACTING ON YOUR OWN BEHALF OR ON BEHALF OF A THIRD PARTY. NATURAL GAS 
EXCHANGE INC.  ("NGX") and its suppliers own all intellectual and other property and rights in the 
Software. NGX permits you to Use the Software only in accordance with the terms of this Agreement.  

1. Definitions. "Software" means (a) all of the contents of the fileswith which this Agreement is provided, 
including but not limited to (i) NGX or third party computer information or software; (ii) related 
explanatory written materials or files ("Documentation"); and (b) all upgrades, modified versions, 
updates, additions, and copies of the Software, if any, licensed to you by NGX from time to time 
(collectively, "Updates"). "Use" or "Using" means to access, install, download, copy or otherwise benefit 
from using the functionality of the Software in accordance with the Documentation. "Computer" means 
an electronic device that accepts information in digital or similar form and manipulates it for a specific 
result based on a sequence of instructions.  

2. Software License. As long as you comply with the terms of this End User License Agreement (this 
"Agreement"), NGX grants to you a non-exclusive, non-transferable license to Use the Software for the 
sole purpose of participating in the two phase energy auction to be facilitated by the Ontario Power 
Authority  to be held  on February 15, 2006 and April 15, 2006 and only in the manner described in the 
Documentation.  In addition you may: (i) install and Use a single copy of the Software on your 
compatible computer; and (ii) make one backup copy of the Software, provided your backup copy is not 
installed or used on any computer.  

3. Restrictions. You shall not (i) copy the Software except as set forth in Section 2 (any copy of the 
Software that you make must contain the same copyright and other proprietary notices that appear on or 
in the Software); (ii) modify, adapt or translate the Software; (iii) reverse engineer, decompile, 
disassemble or otherwise attempt to discover the source code of the Software; or (iv) rent, lease, 
sublicense, assign or transfer your rights in the Software (or any copy thereof), or authorize all or any 
portion of the Software to be copied onto another user's computer. 

4. Intellectual Property Ownership, Copyright Protection. The Software and any authorized copies 
that you make are the property of and are owned by NGX and its suppliers. The structure, organization 
and code of the Software are the valuable trade secrets and confidential information of NGX and its 
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suppliers. The Software is protected by law, including without limitation the copyright laws of Canada 
and other countries, and by international treaty provisions. Except as expressly stated herein, this 
Agreement does not grant you any intellectual property or other rights in the Software and all rights not 
expressly granted are reserved by NGX and its suppliers.  

5. Communications over the Internet. You acknowledge and agree that, where the Software allows you 
to access, share and/or communicate information over the Internet, most information shared or 
communicated over the Internet occurs in an unsecured environment, is not treated as confidential, and 
may be intercepted and read by others.  Although NGX does employ certain security measures in an 
attempt to protect certain communications, you acknowledge and agree that no data transmission over the 
Internet can be guaranteed to be 100% secure, and therefore, that all communications undertaken over the 
Internet are undertaken at your sole risk.  

6. Passwords. You acknowledge and agree that the user identification provided to you so that you may 
access, utilize or otherwise employ the Software and the passwords selected by and used by you in 
conjunction with the user identifications, are to be kept secret and confidential.  You shall not disclose 
such user identification or password to any other party.  In addition, you acknowledge and agree that you 
shall be responsible for each and every access, use or employment of the Software that occurs in 
conjunction with such passwords and user identifications, and that the Ontario Power Authority and NGX 
are authorized to accept the user identifications and passwords as conclusive evidence that you have 
accessed, utilized, or otherwise employed the Software. 

7. NO WARRANTY. The Software is being delivered to you "AS IS" and NGX makes no warranty as to 
its use or performance. NGX DOESNOT AND CANNOT WARRANT THE PERFORMANCE OR 
RESULTS YOU MAY OBTAIN BY USING THE SOFTWARE. EXCEPT FOR ANY WARRANTY, 
CONDITION, REPRESENTATION OR TERM TO THE EXTENT TO WHICH THE SAME CANNOT 
OR MAY NOT BE EXCLUDED OR LIMITED BY LAW. NGX MAKES NO WARRANTIES 
CONDITIONS, REPRESENTATIONS, OR TERMS (EXPRESS OR IMPLIED WHETHER BY 
STATUTE, COMMON LAW, CUSTOM, USAGE OR OTHERWISE) AS TO ANY MATTER 
INCLUDING WITHOUT LIMITATION NONINFRINGEMENT OF THIRD PARTY RIGHTS, 
MERCHANTABILITY, INTEGRATION, SATISFACTORY QUALITY, OR FITNESS FOR ANY 
PARTICULAR PURPOSE.  

8. LIMITATION OF LIABILITY. IN NO EVENT WILL NGX BE LIABLE TO YOU FOR ANY 
DAMAGES, CLAIMS OR COSTS WHATSOEVER OR ANY CONSEQUENTIAL, INDIRECT, 
INCIDENTAL DAMAGES, OR ANY LOST PROFITS OR LOST SAVINGS, EVEN IF A NGX 
REPRESENTATIVE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS, DAMAGE, 
CLAIM OR COST OR FOR ANY CLAIM BY ANY THIRD PARTY. THE FOREGOING 
LIMITATIONS AND EXCLUSIONS APPLY TO THE EXTENT PERMITTED BY APPLICABLE 
LAW. NGX' S AGGREGATE LIABILITY IN CONNECTION WITH THIS AGREEMENT SHALL BE 
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LIMITED TO THE AMOUNT PAID FOR THE SOFTWARE, IF ANY. WHERE LIABILITY 
CANNOT BE EXCLUDED, BUT IT MAY BE LIMITED, NGX' S LIABILITY AND THAT OF ITS 
SUPPLIERS SHALL BE LIMITED TO THE SUM OF FIVE DOLLARS (CDN $5) IN TOTAL.  

9. Termination. NGX may at its sole discretion terminate this Agreement by notice in writing to you if: 
(i) you breach any term of this Agreement and do not remedy that breach within fifteen (15) days of 
receiving written notice requesting rectification; (ii) you commit an act of bankruptcy or become 
insolvent, or have a receiver or receiver and manager or official manager appointed to your assets, or 
execution or distress is levied upon your assets; (iii) an order is made or a resolution is passed for your 
winding-up or liquidation (except where any such event is only for the purpose of reconstruction or 
amalgamation); or (iv) you cease to carry on business.  You may at any time terminate this Agreement 
voluntarily by giving notice of termination to NGX.  In the event of any termination, you do not have any 
right to keep or Use the Software or any copy of the Software for any purpose.  You shall erase all copies 
of the Software from all storage devices in your possession and return to NGX all media containing 
copies of the Software in your possession at the time of termination. 

10. Survival. The provisions of Sections 4, 7 and 8 shall survive the termination of this Agreement, 
howsoever caused, but this shall not imply or create any continued right to Use the Software after 
termination of this Agreement. 

11. Governing Law. This Agreement will be governed by and construed in accordance with the 
substantive laws in force in the province of Alberta and the federal laws of Canada applicable therein 
(without reference to conflicts of laws principles) and any disputes shall be subject to the exclusive 
jurisdiction of the courts of the province of Alberta.  

12. Export Restrictions. Use of the Software contained herein may be restricted by laws and regulations 
of various jurisdictions (by virtue of the location, residence or citizenship of the individual Using the 
Software or for other reasons).  You may only Use all or any portion of the Software where it is lawful for 
you to Use such Software in or from Canada. By Using all or any portion of the Software, you are 
acknowledging and agreeing that you are permitted by law to Use such Software, that you are seeking  
such Software on your own initiative and that your Use of such Software is subject to this Agreement.  
 

13. General Provisions. If any part of this Agreement is found void and unenforceable, it will not affect 
the validity of the balance of this Agreement, which shall remain valid and enforceable according to its 
terms. This Agreement may only be modified by a writing signed by an authorized officer of NGX. 
Updates may be licensed to you by NGX with additional or different terms. This is the entire agreement 
between NGX and you relating to the Software and it supersedes any prior representations, discussions, 
undertakings or communications relating to the Software. 
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